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General Information
Part A

Macro Data

Insolvency Legislation
The primary legislative text governing insolvency and 
restructuring proceedings in Republika Srpska (RS) is the  
Law on Bankruptcy (Official Gazette of RS, no.: 16/2016) (the 
Insolvency Law). In the absence of relevant provisions in the 
Insolvency Law, the Law on Civil Proceedings (Official Gazette 
of the RS, nos.: 58/2003, 85/2003, 74/2005, 63/2007, 
105/2008, 45/2009, 49/2009 and 61/2013) will apply.

Insolvency Data
There is no specific requirement for the courts in the RS to collect 
and manage data on insolvency cases and there is no publicly 
available registry with data on insolvency proceedings. Insolvency 
cases as well as all disputes arising out of these matters are 
heard by the district commercial courts in RS. There are no official 
lists of judges overseeing the insolvency proceedings. However, 
information on the commencement of insolvency proceedings 
with respect to companies is noted in the publicly available 
company registries. Decisions on initiating and closing insolvency 
proceedings are published on the court’s noticeboard and in the 
Official Gazette. In addition, relevant information is published 
on the APIF (the Intermediary Agency for IT and Financial 
Services) website.
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www.imf.org/en/Countries/BIH

2   KPMG – Source as of June 2021:  
home.kpmg/xx/en/home/services/tax/tax-tools-and-resources/ 
tax-rates-online/corporate-tax-rates-table.html

https://www.paragraf.ba/propisi/republika-srpska/zakon-o-stecaju.html
https://apif.net/index.php?option=com_content&view=category&layout=blog&id=22&Itemid=145&lang=en
https://apif.net/index.php?option=com_content&view=category&layout=blog&id=22&Itemid=145&lang=en
https://www.imf.org/en/Countries/BIH
http://home.kpmg/xx/en/home/services/tax/tax-tools-and-resources/tax-rates-online/corporate-tax-rates-table.html
http://home.kpmg/xx/en/home/services/tax/tax-tools-and-resources/tax-rates-online/corporate-tax-rates-table.html
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Company Information
The company law framework is governed by the Law on Companies 
(Official Gazette of RS nos.: 127/2008, 58/2009, 100/2011, 
67/2013, 100/2017 and 82/2019). The company register is 
available here. The website allows searching for registered entities 
free of charge. However, it does not include data on whether 
insolvency proceedings have been commenced.

Insolvency Courts, Regulatory Authorities and 
Practitioners 
Insolvency courts are courts of general jurisdiction (district courts) 
and the competency of the court is established based on the 
debtor’s legal seat of operations in the case of legal entities or the 
residence of an individual (i.e., within the territorial jurisdiction of 
the relevant district court). The regulatory authority for insolvency 
proceedings is the RS Ministry of Justice. Insolvency practitioners 
(known as bankruptcy trustees) are required to be registered on a 
list maintained by the Ministry of Justice published in the Official 
Gazette of RS and on the Ministry’s website. Only natural persons 
who have appropriate professional qualifications and business 
experience and who have passed a specialised examination may 
be appointed as insolvency practitioners. An insolvency practitioner 
must have completed professional education.

The list of authorised insolvency practitioners is available here.

Continue to Part B

https://www.slglasnik.org/cyr
https://www.slglasnik.org/cyr
http://www.vladars.net/sr-SP-Cyrl/Vlada/Ministarstva/mpr/Ispiti/Pages/Ispiti_za_stecajnog_upravnog.aspx
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Business Reorganisation
Part B

Are there any incentives for extrajudicial voluntary 
agreements (workouts)?
No, there are no specific incentives for concluding an extrajudicial 
voluntary agreement.

What is the nature and purpose of the 
reorganisation procedure?
There are two relevant procedures: a pre-insolvency restructuring 
procedure (Postupak restrukturiranja) and a reorganisation 
procedure (Reorganizacija dužnika). Click here for a high-level 
overview of the RS business reorganisation framework.

Restructuring procedure

The restructuring procedure may be conducted in the case of 
threatening insolvency and a delay by the debtor in making 
payments of up to 60 days. Threatening insolvency exists if the 
debtor will not be able to settle the debt in 12 months following 
the due date. It is a court-supervised procedure which aims to 
maintain the debtor’s business by implementing measures for 
financial or operational restructuring. The restructuring procedure 
should lead to the adoption of a restructuring plan providing for 
the settlement of creditors’ claims in order to improve the liquidity 
of the debtor and avoiding insolvency (Articles 4 and 15).

Reorganisation procedure

The reorganisation procedure is an alternative to insolvent 
liquidation under the general insolvency procedure. The purpose 
of the reorganisation procedure is to determine the legal status 
of the company and its relations to the creditors, and to maintain 
its business and employees. The procedure is thus focused on the 
approval of a reorganisation plan.

A reorganisation plan may include a number of measures, such 
as measures to allow the debtor to retain all or part of its property 
in order for the business operations to continue; to transfer all 
or part of the debtor’s property to one or more existing legal 
entities or legal entities; to merge the debtor to or with another 
legal entity; to sell all or a part of the debtor’s property, subject 
to or free of any lien; and to convert debt to equity or to reduce or 
postpone payment of the debtor’s liabilities, etc. (Article 202).

Who can commence the process and what entry 
conditions apply?
Restructuring procedure

The restructuring procedure may be commenced where threatening 
insolvency is established and the debtor is in default for no more 
than 60 days. Threatening insolvency is established if it is likely 
that the debtor will not be able to meet its payments during the 
next 12 months when they fall due (Article 4). The right to file for 
the procedure is available to the debtor and its creditors, subject 
to the consent of the debtor. The plan of financial and operation 
restructuring should be submitted to the court together with the 
application for the procedure and should be accompanied by 
additional documents, including a report on the financial condition 
and operations of the debtor (Article 29). 

Reorganisation procedure

To access the reorganisation procedure, first, general insolvency 
proceedings should be commenced. Both the debtor and 
creditors with a legal interest can initiate insolvency proceedings 
(Article 53).  

References to Articles are to Articles of the Insolvency Law, unless 
specified otherwise. For an explanation of technical terms, please 
see the Glossary of the Main Assessment Report
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The ground for initiating the procedure is that the debtor cannot 
meet its accrued and outstanding payment obligations. The 
debtor is deemed to be unable to make the payments if it 
has failed to meet its payments obligations for a period of 60 
days or if its bank account has been blocked for over 60 days. 
Additionally, the threat of becoming unable to meet payment 
obligations within the following 12 months is also considered a 
ground for opening the proceedings (Article 5), however in this 
case only the debtor can initiate the procedure. The debtor may 
file a reorganisation plan together with a petition to open the 
insolvency procedure.

Is there any court involvement?
Yes, the reorganisation procedure, as well as the restructuring 
procedure, are fully court-supervised.

Are there any hybrid reorganisation procedures?
No, there are no hybrid reorganisation procedures.

Does the debtor remain in possession of and 
continue to manage its business?
Restructuring procedure

Yes, from the date of filing until the acceptance or rejection of 
the restructuring plan, the debtor remains in possession of the 
company and can carry on its business operations. However, 
the debtor is supervised by an insolvency practitioner and can 
only make payments within the ordinary course of business. The 
debtor may not alienate or encumber any of its assets during the 
restructuring period (Article 47).

Reorganisation procedure

Yes, but only for the interim period prior to official opening of 
the insolvency proceedings when the temporary insolvency 
practitioner is in office, subject to any restrictions imposed by 
the insolvency judge. Afterwards, the permanent insolvency 
practitioner takes over the business operations and assets of  
the debtor (Article 72). 

The legal consequence of the opening of insolvency proceedings 
is that the rights of the debtor to administer and dispose of assets 
as well as the powers of its management body are transferred 
to the insolvency practitioner (Article 105). The insolvency 
practitioner may continue the business operations until the 
reporting hearing if possible and if this does not impair the 
creditors. Any disposal of the insolvency estate by the debtor after 
insolvency proceedings have been opened is considered invalid.

Is there a need to appoint an insolvency 
practitioner?
Restructuring procedure

Yes, the court appoints an insolvency practitioner, also known as 
a commissioner, from a list of registered insolvency practitioners. 
The below-mentioned rules regarding insolvency practitioners 
in the reorganisation procedure also apply to the commissioner 
in the restructuring procedure (Articles 38 and 39). The main 
duties of the insolvency practitioners are to supervise the 
debtor’s operations and examine its property and financial 
condition.

Reorganisation procedure

Yes, the insolvency judge appoints an (interim) insolvency 
practitioner for the preparatory phase of the insolvency 
proceedings to examine whether the conditions to open the 
insolvency proceedings have been met. Once the proceedings 
are opened, the judge appoints a permanent insolvency 
practitioner.

The insolvency practitioner is authorised and obligated to take 
possession of the property included in the insolvency estate, to 
manage it, to continue business operations until the reporting 
hearing, if possible and if this does not impair creditors, and 
to liquidate it in accordance with the decision of the creditors’ 
assembly (Article 72.1). 

Is there any applicable stay or moratorium? 
Yes, an automatic moratorium on civil, administrative and 
enforcement proceedings is in place from the commencement of 
the restructuring procedure (Article 48). There is an equivalent 
express statutory interruption to all ongoing legal actions by 
creditors (including secured creditors) upon commencement of a 
reorganisation procedure (Article 112) but not during the interim 
period prior to the opening of insolvency proceedings. 

In order to resume an enforcement, a secured creditor needs 
the consent of the insolvency practitioner. The secured creditor 
should request such consent within a period of 15 days from the 
day of the reporting hearing and the administrator should decide 
on such request within a deadline of 15 days from the day of 
receipt. If the administrator remains silent it is assumed that 
consent is granted.

The Insolvency Law also recognises the concept of creditors 
with rights of separation. These are creditors who have a right 
to recover from assets that do not belong to the debtor and that 
will be separated from the insolvency estate (Article 15.9). These 
creditors are not the creditors of the debtor or the insolvency 
estate and therefore not subject to the moratorium. 

The moratorium stays in place for the duration of the 
proceedings. 
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Is there any protection for essential contracts 
and to prevent termination of contracts by 
third parties?
Restructuring procedure

There is no provision to protect essential contracts or against 
termination of contracts on the grounds that the debtor has 
entered into insolvency proceedings including a reorganisation 
procedure.

Reorganisation procedure

A comprehensive protection of all essential contracts and 
against termination on the grounds that the debtor entered a 
reorganisation procedure does not exist. 

However there is some limited protection for leases only after 
the petition to open insolvency proceedings. This prevents a 

third party from terminating a lease or leasehold agreement 
that the debtor entered into as a tenant or lessee, either due to 
a default in the payment of the rent for the lease or leasehold 
that occurred before the opening of the procedure; or due to 
deterioration in the financial condition of the debtor (Article 127). 

Is new financing protected by law?
Restructuring procedure

No protection exists for new financing granted during the 
restructuring proceedings or as part of the restructuring plan.

Reorganisation procedure 

Yes, new financing for continuation of the debtor’s operations 
during the procedure is permitted and creditors providing new 
financing have priority in payment (Article 96). New financing is 
ranked as the “debts of the insolvency estate” and as such have 

priority in collection over all creditors, except for the secured 
creditors. Even without the consent of the creditors’ committee 
for legal actions (including new loans of significant burden for 
the estate) such legal actions made by the administrator will be 
legally valid. 

The reorganisation plan may provide a lower priority for insolvency 
creditors and a higher priority for new creditors whose claims arise 
from loans issued during the supervision of the bankruptcy debtor 
(i.e. new loans after the proceeding is concluded and the plan 
is accepted) (Articles 249 to 251). While there are no provisions 
dealing with new financing provided as part of the reorganisation 
plan, it is possible to provide in the reorganisation plan that any 
new financing undertaken as part of the reorganisation plan has 
priority over claims registered by other insolvency creditors. 

Does the law recognise separate classes of 
creditors for voting purposes?
Yes, for both the restructuring procedure and the reorganisation 
procedure. 

Restructuring procedure

The law provides for the following classes of creditors: creditors 
whose established receivables are reduced in accordance with 
their statement on reduction of receivables; creditors whose 
claims are reduced in accordance with the law; creditors whose 
claims are disputed; and creditors whose claims are not affected 
by the restructuring procedure (Article 43). However creditors 
are not divided into classes for the purpose of voting on a 
restructuring plan. 

The provisions of the Insolvency Law relating to the effects 
of a certified reorganisation plan and the supervision of its 
implementation shall apply to the confirmed settlement in the 
restructuring procedure.
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Reorganisation procedure

According to Article 207, creditors should be grouped into the 
following separate classes: secured creditors, if the plan affects 
their rights; creditors that are not of lower priority (e.g. unsecured 
creditors); each class of creditors of lower priority, if their claims 
are not discharged pursuant to Article 210; and employees if, 
in their capacity as creditors in the insolvency proceedings, the 
amounts they claim are not negligible.

Creditors of lower priority are those with lower-ranking claims as 
defined in Article 88, such as claims on payment of interest and 
claims related to the repayment of a loan from an equity holder.

Unless the reorganisation plan provides otherwise, the plan shall 
not affect the rights of secured creditors to be satisfied by their 
collateral (Article 208).

The plan may provide for more classes. In this case, creditors 
of the same legal status may be divided into classes according 
to the similarity of their economic interests. This classification 
should be based on valid reasons and the criteria for 
classification should be stated in the plan (Article 207.4). 

Only creditors who have registered their claims may have voting 
rights. Secured creditors may vote as ordinary creditors (e.g. 
unsecured creditors) only if the debtor is liable to them personally 
and if they have abandoned the right to enforce their collateral 
or if their claims have not been satisfied by the collateral. Also, 
creditors whose claims are not affected by the plan are not 
eligible to vote (Article 222).

What are the majorities required to approve a 
reorganisation plan?
Restructuring procedure

The restructuring plan is deemed to be approved if it is accepted 
by at least 25 per cent (in number) of creditors and the sum of 
creditors’ claims accepting the plan is greater than the total sum 
of dissenting creditors’ claims. However, the court should refuse 

to confirm the plan if: the plan places any creditor in a worse 
position than it would be without the plan; the implementation is 
unlikely to restore the debtor’s liquidity by the end of the current 
and the next two years; or the plan does not define the values of 
disputed claims.

Reorganisation procedure

The reorganisation plan shall be deemed accepted if, in each 
class of creditors, the majority of creditors who are eligible to vote 
have accepted it, and the sum of all claims (of all classes) of the 
consenting creditors is greater than the sum of the claims of the 
dissenting creditors (Article 229). 

Consent of one or more classes of creditors to the reorganisation 
plan can be used to cram down other classes of non-consenting 
creditors in their entirety (as long as the creditors of the group 
are not placed in a worse position by the reorganisation plan than 
they would be in the absence of the plan and if they adequately 
participate in the economic benefits that should belong to the 
participants on the basis of the plan) (Article 230).

Article 231 sets out additional rules for acceptance of the plan by 
the lower-ranking creditors. The debtor also needs to provide its 
consent to the plan; such consent is deemed given if the debtor 
does not object to the plan at the hearing for voting at the latest 
(Article 232). 

After acceptance by voting, the plan needs to be confirmed 
by the court (Article 233). The court shall refuse to confirm 
the reorganisation plan under Article 235 if certain formal 
requirements regarding the drafting and acceptance of the plan 
have not been met, or the plan was adopted in an illicit way and 
especially if the proposed plan places certain creditors in a more 
favourable position.

Additionally, the court may reject the reorganisation plan if it is 
challenged by a dissenting creditor on the grounds that it places 
this creditor in a less favourable position than it would be without 
the plan (Article 236).

Who does the reorganisation plan bind?
A confirmed reorganisation plan binds all participants to the plan, 
including the debtor and all creditors covered by the plan (Article 
239). The same rule applies to the restructuring procedure, as 
according to Article 46, the provisions governing the effects of a 
confirmed reorganisation plan also apply to the restructuring plan. 

What is the timeframe for the reorganisation 
procedure and any moratorium?

Restructuring procedure

The restructuring procedure should be completed within five months 
from the date of its opening and the time limit may be extended by 
no more than 90 days in justified circumstances.

Reorganisation procedure

There is no specific timeframe for the procedure. While Article 18 
prescribes a maximum duration of one year or two years in complex 
cases for the entire insolvency proceedings, there is a possibility of 
(unlimited) extensions. 

Has the UNCITRAL Model Law on Cross Border 
Insolvency been adopted?
No, the UNCITRAL Model Law has not been adopted and there 
are no provisions in the legislation on cross-border insolvency 
proceedings.

Special features/observations
•  The Republika Srpska is one of a minority of economies 

where we invest that has cross-class cram down provisions 
by which the consent of a majority of classes of creditors to a 
reorganisation plan can be used to achieve cram down of other 
classes of non-consenting creditors in their entirety, subject to 
the specific conditions prescribed by the Insolvency Law.
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Overview of Bosnia and Herzegovina Republika Srpska   
Business Reorganisation Procedures*

* This provides a high-level overview of the business reorganisation procedures. See the commentary in this profile and the Insolvency Law for further details, including with respect to any applicable moratorium and creditor voting thresholds
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